UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region V

In The Matter Of:

NL Industries/Taracorp
Granite City, Illinois

Docket No.

Proceeding Under Section 106(a) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of

)
)
)
)
;
Respondents: NL Industries, et al. ; U.S. EPA
)
)
)
1980, as amended (42 U.S.C. 8 9606(a)) )

NOTICE BY CHEMETCO, INC. OF SUFFICIENT CAUSE DEFENSES

UNDER SECTIONS 106(b) and 107(c)3 OF CERCLA

Comes now Respondent, CHEMETCO, INC., one of the named PRPs in the above
—_—

matter, by R. Emmett Fitzgerald, its attorney, and under Paragraph 30 of the
Administrative Order For Remedial Design and Remedial Action issued by USEPA
on November 27, 1990, respectfully submits the following as its sufficient
cause defenses under Sections 106(b) and 107(c)3 of CERCLA.

Attachment V included with your June 25 letter shows the ranking by
weight of all PRPs and captioned “Incoming Transactions - Generator Ranking
Summary.” Chemetco is listed #19 for 5,400,943 pounds or 1.1483% of total

site amount. Chemetco denies these numbers are applicable or accurate and

objects to being ranked in the manner determined by USEPA.

EPA Region 5 Records Ctr.

258722




Section 107 of CERCLA places cleanup responsibility on "any person
who...arranged for disposal or treatment...of hazardous substances...at any
facility...containing such hazardous substances..." Chemetco maintains it did

not arrange for disposal or treatment of hazardous substances and there is

absolutely no evidence it did. Chemetco maintains it sold products, in the
great majority (94%) of cases manufactured to the purchaser's specifications,
rather than wastes. Chemetco maintains further that NL/Taracorp used
Chemetco's products to produce its own finished products and sold them in the
market.

Chemetco, Inc. is a secondary copper smelter producing four products from
the consumption of scrap copper-bearing metals: copper anodes, construction
grade slag materials, lead-tin solder and unrefined zinc oxide. The copper
and zinc oxide are sold to others for further refining into pure metal
products. The slag is granulated, screened and graded to both housing and
road construction specifications and sold to users of the materials. The
lead-tin solder is refined to customer specifications, cast into sows or
ingots and sold. The only wastes produced by Chemetco and shipped for
disposal or treatment are used oils and cleaning solvents.

The lead-tin solder refining starts with a crude solder "pig" weighing
between 10,000 and 15,000 pounds. This "pig” contains approximately 1% copper
as an 1mpur1fy. The refining process begins by remelting the "pig" in a gas
fired "kettle". After the charge has become molten, sulfur is added to remove
the copper, which comes off in a “dross;. The dross is skimmed from the top

of the molten bath and returned to Chemetco's furnaces for reclamation of the
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contained metals -- copper, lead and tin. At this point adjustments are made
in the ratio of lead and tin to conform to the customer's specification. After
the refining is complete, the tin-lead solder is cast into either 1,800 pound
“sows" or 60 pound ingots, banded, palletized and sold.

During the critical time period Chemetco shipped lead-tin solder to
NL/Taracorp in Granite City, Chemetco produced crude the lead-tin solder pigs
which were delivered to its subsidiary for refining. The subsidiary did not
buy the material, but rather refined it to Chemetco customer specifications
under a “tolling" agreement. Chemetco then sold the refined lead-tin solder
product to various customers, one of which was NL/Taracorp.

The terms "sold to specifications" or "refined to specifications" mean
the material is refined to be within certain contract or ASTM constituent
percentages in the metals. Contract or ASTM specifications may be the same
but are sometimes different depending upon the customer's proposed use of the
material. NL/Taracorp's usual specifications were "ASTM B32", which is: 20%
tin, 80% lead, .5% antimony, and .08% copper.

Chemetco has compiled from information supplied it by USEPA the attached
Schedule A--"Metal Transactions with NL/Taracorp" (3 pages), and, using
USEPA's c1assif1cation§ of materials delivered to the NL/Taracorp site,
Chemetco compiled the attached Schedule B (2 pages) of deliveries of (1)
tin-lead alloy, (2) lead-tin alloy, (3) scrap copper wire, (4) solder, (5)
scrap solder, (6) antimonial lead, (7) scrap antimony lead, (8) scrap lead,
(9) NL/Taracorp reject material, (10) ifon hooks, and (11) hooks. Schedule B

clearly shows that a large majority of the tin-lead alloy, lead-tin alloy, and




4-

substantial portions of the solder and scrap solder sold and delivered to
NL/Taracorp during the critical time period came from Chemetco.

A careful comparison of Schedule A and Schedule B clearly indicates the
sales made by Chemetco to NL/Taracorp on Schedule A are the same purchases and
deliveries to NL/Taracorp shown on Schedule B. Chemetco did not broker the
deliveries of scrap metal wastes shown on Schedule B. Chemetco manufactured
the lead-tin solder materials for sales to NL/Taracorp..

USEPA's Attachment V states Chemetco shipped a total of 5,400,943 pounds.
Not less than 4,829,480 pounds (95%) of this total is lead-tin alloys and
solder, which Chemetco manufactured to NL/Taracorp's specifications. This
4,829,480 pounds could not be classified as a waste, and Chemetco certainly
did not arrange for its treatment or disposal by NL/Taracorp.

Schedule A also shows that USEPA included sales by NL/Taracorp to

Chemetco of scrap copper wire in the total amount of 295,138 pounds in EPA's
calculations of deliveries to the NL/Taracorp site. These deliveries of scrap

copper wire were deliveries from NL/Taracorp to Chemetco and should not be

included in deliveries from Chemetco to NL/Taracorp.

Chemetco additionally points out to USEPA the prices NL/Taracorp paid
Chemetco for the material listed on Schedule A. NL/Taracorp paid a total of
$8,134,066 for 5,177,265 pounds of material. This averages $1.57 per pound.
Waste solder metals do not have such high values.

Federal courts have consistently held that manufactured products sold to
customers for further use in manufacturing other products are not contracts

for the disposal or treatment of wastes and the vendors are not liable under
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Section 107 of CERCLA. United States v. Westinghouse, 22 ERC 1230 (S.D. Ind.

1983); and Hines Lumber v. Vulcan Materials, 685 F. Sup. 651 (N.D. I11. 1988).

Chemetco believes it has provided USEPA with sufficient information to
accurately revise Attachment V and to dismiss CHEMETCO, INC. as a PRP in this
matter based upon de minimis (less than 0.06%).

WHEREFORE, the Respondent, CHEMETCO, INC., prays that it be dismissed as

one of the Respondents in this matter and its defenses be held to constitute

sufficient cause.

CHEMETCO, INC., Respondent,

. ett Fitzgerald,
Its Attorney
Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street, P. 0. Box 130
Alton, I1lins 62002
Telephone: 618-465-7745




HETAL TRAWSACTIONS HITH HL/THRACORP Tromn USEFN™S FULN requeacy s v smesa oo

LOADS TO TRRACORPj

DATE RECEIVING DESCRIPTION TOMHAGE CH HUNBER Hl. CONFRACT FRICE notes
1/8/75% Renelt Scrap Solder 19840 NG 6262 13656.26
2/,25/73 Solder 16628 HG 6244 16350.31
7711777 Tin Leasd Alloy 43500 HG GC-0072 39350.4
12713777 Scrap Solder 40540 CHS5028 GC-0996 62143.77?
12715777 Scrap Solder 42940 CH303S GC-0n93%6 54696.97
179778 Scrap Solder 100949  CHS09%%6 GC-0963 56556.4
1/23/?8 TVTin-Lead Alloy 114950 CHS120 6C-0963 60931.5
17/30/78 Tin-Lead Alloy 40637 CHsS1S)3 GC~0963 56172.53
273779 Tin-lead flloy 10046 CHS167 GC~0963 61991.21
2717778 Tin/leoad alloy 39677 CH5210 GC-0963 $9467.89
2/23/79  Solder 39756 CHS233 GC-0963 $56071.66
2/28/78 Solder 12114  CHS247 GC-0963 53843.99
I’/15/78 Tin lead alloy 12338 CHS300 GC-0963 56982.71
3/20/78 Solder 4264 CHS310 6C-963 43121.28
3/31/78 Scrap solder 11758  CHS34S 6GC-0963 46309.68) .
4/3/78  Solder 38ven  CHS3S2 GC-0963 416896.565
1/10/78 Tin/Lead filloy 11731 CH5376 6C-0963 $3242.41
4/14778 Tin-lead alloy 39619  CHS100 6C-0963 50557.81
4/18/78 Tin-lead alloy 434957 CHS910 GC-0363 54355.72
4/26/78 Tin/lead alloy 38539 CH5431 P-327 Hisc 19498.22
4/21/78 Solder 11675 CH5424 GC-0963 51360.27
4/26/79 Tin/lead alloy 33564 CHS442 P-327 Hisc 41609.29
S/4/78  Tin-leoad alloy 3?9420 CHS962 P-327 Hisc 49129.6
S/8/78 Lead tin alloy 32046 CH 5475 P 963 Hisc 31411.19
5/12/78 Lead tin alloy 39533 CH3489 P 93 ntisc 42013.08
5/15/78 Tin/Lead RAlloy 45132 CHS497 P327 Nisc 47749.66
5/19/78 Lead tin alloy 29370  CHSS11 P327¢ Hisc 27986.67
S/25/79 Lead tin alloy 3?7540  CHSS30 P 327 41203.9
5/31/78 Lead-Tin RAlloy 43543  CHSS54S P 327 Hisc 56629.03
6/2/78 Tin Lead Alloy 41350 CH5552 P32? Hisc 19036.97
6/5/78 Tin Lead Alloy 41236  CH5559 PI2? Hisc 53911.95
6720778 Lead Tin Alloy 41296  CH5600 P 327 54457.04

i 6/26/78 Load-tin alloy 12496  CHS624 P32? MHisc $5529.52

W 6/20/78 Lead - tin alloy 39918 CHS5634 P32?7 Nisc $1653.89
?/710/78 Lead tin alloy 42536  CHS6vO P 327 54322.73
?/11/78 Lead tin alloy 42316 IMS265 Alto 1703 70806.29 tHaterial shipped from Belgiun )
?/712/78 Lead tin alloy 42936 THUSZ2GH Alto 1703 69328.7) Shipped to Altoona, PA plant Chenetco
?/12/78 Lead tin alloy 42796 1NV5286 Alto 1703 69097.06 Shipped to Granite City Chenetco
7/14/79 Lead tin alloy 39198 CHS6B5 P 327 53226.96
?/19/78 Lead-tin alloy 39978  CHST06 GC~-1704 52061.77 Shipped on to Altoona, PA by Tarascorp
?/27/78 Lead tin alloy 38358  CHS?I? GC - 1704 60429.19
?/24/78 Lead tin alloy 41790 CcHS713 6C -~ 1704 54276.29
?/31/78 Lead-tin alloy 35402 CH3?53 GC-1704 <48989.29
97?778  Solder netal 40496 CHS8RY GC-1704 62736.4
9711778 Solder netal 110156  CHS5901 GC-1704 £2096.22
8,3/78 Lead-Tin RAlloy 42634 CH5769 GC-1704 57337.59
8/16/78 Tin losd alloy 39378  CHSHO? GC 1701 50995.99
8/21/78 Tin lead alloy 35162 cnse2y GC 1704 45485.56
8/25/78 Lead tin alloy 34184 - CHS584T GC 1704 46315.9
9/1/78  Lead tin alloy 36680 CHS869 6C 1701 54420.13
9/15/78 Tin lead alloy 429314 CH5917 GC 1704 64980.61
9/20/78 Lead tin alloy 2520 CHS9I1 GC 1701 £5033.97

. 9/722/78 Lead tin alloy 390v8  CHS91 GC 1704 61561.19

9/2?/7@ Lead tin alloy 12316 CHS9™1 6C 1704 65560. 18
9729778 Lead tin alloy 39918 CHS98) GC 2251 69698.2%
10/4/78 Lead Tin Rlloy 424136 CH6O010 8C 2251 67719.37
16/9/78 Lead Tin alloy 38380 CH6043 GC 2251 £3019.96

1N/30/70 tead Tin Allny 42195 CH60S4 ot 2as1 (O544.9



sy LT VO
10/23/78
11/8/786
1173776
to/2¢/?8
11/13/78
11713778
11/16/780
t1/2v778
11/30/70
12/5778
12/11/78
11/22/78
11/2/78
12711778
12/2?7/70
12/27/70
2/,27/78
12/,28/70
12/28/78
2/72a/76
Y2/79
1/5/79
179779
1719/79
279,79
2/14/?9
2716779
2/,20/79
/28,73
3r5/v8
I’3/79
I’ 14779
3/16/79
21709
3/23/79
3/23/79
1/6/79
Is2?/79
3/28/79
3/30/79
411/79
423709
1/24/79
4/26/°9
1/30/79
4/30/79
571,79
S/14/79
S/16/79
6/5/79
\\N\ﬂw
54979
$/4,79
S/?/79
S/10/79
5/21/79
$/23/79
6/4/°9
6/5,79
&/7/79
6/31/79
€/12/79
A22K/79

14¥ LWAL
Tin/Lead
Tin/Lead
Tin/lLead
Lead-Tin
Solder

Tin/Lead
Tin/tead

nisoy
Mloy
Alloy
Alloy
Alloy

Mloy
Mloy

Lead -~ Tin Alloy

Solder
Solder
Load Tin
Lead-tin

Load tin
Tin/Lead
Tin/Lead
Tin lead
Tin lead
Tin Lead

flloy
flloy

alloy
Alloy
Alloy
alloy
alloy
filloy

Scrap Solder

Tin/lead

fllloy

Lead ~ Tin Alloy

Lead Tin
Tin/Lead
Tin/lead
Tin Lead
Tin Leed
Fin Lead
Tin Lead
Tin Lead
Tin Lead
Lead Tin
Lead Tin
Tin Lead
Tin/lead
Lot 8

Lead tin
Tin lead
fin lead
Tin lead
TinZlead

Blocks Lead Tin RAlloy
Blocks Lead Tin Alloy

Lead Tin
Tin/Lead
Tin/Lead

Alloy
Alloy
Alloy
Alloy
Alloy
Alloy

Mloy

filloy
Mloy
Rlloy
fAlloy
flloy
alloy

alloy
alloy
alloy
alloy
filloy

Mlloy
Allny
Alloy

Lot H

Scrap soft lead

Tin load
Tin/sLead
Tinslead
Tin Lead
Fin Leasd
Tin Lead
Tin Lead
Tin Lead
Tin/lead
Tin/lLead
Tin/lead
Tin/Lead
Tin/lead
tin/Lead
Tin/lead
Tin.lead

Alloy
Alloy
Alloy
flloy
Mloy
filloy
Alloy
fAlloy
Mloy
fAlloy
Mloy
Mloy
alloy
Alloy
Alloy
Al loy

W M T

38580
42634
11694
37022
11356
11256
38798
41318
15276
42996
12016
11520
13360
11976
40010
106 16
11396
42434
39138
11312
39560
11336
41196
33956
10416
41596
43014
40416
42154
43794
44234
433080
39358
11854
37900
41600
36481
37080
37080
33238
39179
20809
20729
39519
37340
37240
8264
43956
41774
30470
24314
39236
38819
38738
38939
41240
44120
37020
30470
44016
42917
41350
45336

At b B o

cH61?S
CHe276
che23?
CH 199
CH319
CH6320
CH6360
CH6400
CH6437
CHG4v4
CHES04
CH6393
CH6365
CHeSo?
CHG569
CHeS70
CHES71
Ch6579
CHGS?6
cnes7?
chrSee
cne599
CHE61)
6659
CH6?P49
CHE765
CHe 705
cH298S
CHe0852
cHegrg
CHe897?
cHe917?
CHe930
ChHe946

CH703?
Che9rt
CHe904
CHF000
CH?055
Chr7107
CH?7113
CH? 121
CH7 141
cHeile
CH? 148
CH?216
CH7230
ch7324
CHT153

CH7163
CH71?7)
CH? 196
CH?254
CH?257
CH73I14
CH?7324
cHviav
CH7348
CH?7354
CH?435

GC-2251
GC-2251
6C-2251
G6C-2251
6C-2251
6C~-2251
GC-2251
GC-2251
6C-2251
GC-2251
6GC-2251
GC-2251
GC-2251
6C-2251
GC 2551
6C-298S
PT-2637
PT-2637
GC 298S
GC-2985
6C-2985
6C-2985
6C-2965
GC-2985
GC-2985
GC-2995
6C-~2985
6C-2985
GC-2998S
6C-2985
GC 2985
GC 2985
6C 298S
6C-2985
GC 3589
GC 3583
6C3509

GC-2985
GC-2985
GC-2985
GC-3589
GC 3589
6C 3589
6C 3569
6C-3589
6GC-3589
6C 3263
6C 3589
6C 3589
GL 3589
6C-3599
6€-3589
GC-3509
GC-3%99
G6C-3589
6C3539

6C3539

GC 3589
6C-3569
GC-35689
6C-3589
6C-3589
6C-3589

568268.34
78702.36
73356.42
58231.9
67728.72
60411.16
56070.687
55676.01
77960.74
59347.38
69515.47
63096.83
72086.95
64412.17
Se918.46
64633.16
61424.53
7est1.2e2
63943.66
?3269.44
66429.15
©94€0.7
71456.58
668714.36
75965.91
64261.66
?2521.6
73856.2
79940.64
74375.35
63732.34
70774.97
68239.9
75822.71
83179.13
80433.6
55655.41
70340.76
66921.98
63655.3
5?7260.11
35816.53
35434.15
?3655.51
67611.54
70536.29
3057.68
89098.81
78263.59
$9300.71
42520.32
88504.65
75347.68
75419.01
78567.22
85334.54
89801, 16
74328.76
$9300.71
91157.2%
80502.71
?4845.57
T1376.1)

Ho Taracorp settlement paper attached
No Taracorp Settelenent paper attached

Carie fron Belgiun, to Chenetca, to Taracorp?
sane as above

Fron Antuerp



T72/79
’/93/79
t732709
7/23/79
/31779
8/6/79
6/20/79
S5716/79
5/14/73

rorac

730075
821,75
0s2/7S
IV Vol
8/15/°?S
6/21705

Tin/Lead Alloy 39658 CH?454 6C-3589 ¢9556.42

Fin-lved Alloy 43317 CH7476 6C-3589 76231.13

Tin-Load Alloy 42697 CH?S16 6C-3589 80153.96

Tin/Lead Rlloy 13934  CH?546 6C3589 ?5263.31

Tin/Lead Rlloy 13597 CH?S?P6 GC-3589 79577.6

Tin/Lead Rlloy 41038 CHPEO1 6C-3589 79675.28

Tin/Lead Rlloy 41478 CH?6?PS 6C-3509 ?7003.91

Tin/Lead alloy 41774 Cn?230 6C-3589 78263.59

Tin/Load Rlloy 13956 6C-3589 89096.81
S17?265 $ B134066.

LOHDS FROM TAKRCORP TO CHEHETCO

BsL OESCRIPTION 8/L NUHBER TONNAGE PRICE

Scrap Copper Hire S-33e 45860 73.38

Scrap Copper Hire 5-3318 44710 71.55

Scrap Copper Hire 3-3444 4379¢ 70.07

Scrap Copper Hire, part lot5-3444 39623 63.4

Scrap Copper Hire S5-3444 42921 68.67

Scrap Copper Hire 500-03690 39200 614

Scrap Copper Hire $-3690 40020 64.03

87268775

295138



Description:

Total shipped to NL:
Amocunt. Chemetco shipped:

Remainder:
Ereaks down as:

Ace Comb Company:
Southern Scrap MP:

Jay Metal Frocessing:

Continental Can Co:

Description:

Total shipped to NL:
Amount Chemetco shipped:

Remainder:

Breaks down as:
Eilliton Metals:

Description: Scrap_Copper _Wire
Thie is a mistake by USEFA because
us from

Description: Solder

Total shipped to NL:
Amount Chemetco shipped:

Remainder:

Description: scrap_Solder

Total shipped to NL:
Amount Chemetco shipped:

Remainder:

Description:

Total shipped to NL:
Amaunt Chemetco Shipped:?

Remainder:

3,115,776

3,058,510

—— — — - - G ——

42,03
10,354
4,611
268

1,282,596
1,187,916

4,529,337

372,010

1,334,343
211,044

1,123,299

4,846,091

53,738

4,792,353

R e -

100, 000
98. 162

1.349

- drdar)
o wiwt

.148
. 009

100, 000
92.618

this material was sghipped to

NL rather than being shipped from us.

100.000
8.213

100. 000
15.816

100. 000
1.109

i EXHIBIT "B"




Description: Scrap_Sb_Lead

Total shipped to NL: 143,471
Amount Chemetco shipped: 45,558

Remainder: 7,913

Description: Scrap_Lead

Total shipped to NL: 15,045, 025
Amount Chemetco shipped: 71,000

Remainder: 14,974,075

Description: Remelt_Scrap_Solder

Total shipped to NL: 48,730
Amount Chemetco shipped: 19,840

Remainder: 28,890

Description: Reject_Material

Total shipped to NL: 12,186
Amount Chemetco shipped: 4,543
Remainder: 7,643
Description: Iron_Hooks
Total shipped to NL: FQ7S
Amount Chemetco shipped: 88
Remainder: 2987
Description: Hooks
Total shipped to NL: 45

Amount Chemetco shipped: 46

100. 000
31.754

100, 000
L4722

100. 000
40,714

100.000
I7.2B0

100. 000
2.862

100,000
100. 000



